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Ms. Alva Smith

Federal Election Commission
999 E Street, ¥W.W.
Washington, D.C. 20463

Re: MUR 4830
Dear Ms. Smiths

This letter responds to your letter received Oclobsr 30,
1998 directed to Don and Sharon Henley in the above-referenced
matter under review. On November 13, 1998, you extended the 15-
day period in which to respond to November 25, 1998.

I now have reviewed the complaint filed by John Demdak:
naning Don and Sharon Henley, among others, and respectfully
regquest that you take ne further action against Mr. and Mrs.
Henley in this matter. The reasons are set forth below.

On or before September 22, 1998 Don and Sharon Henley
decided to make a campaign contribution to the Udall For Us all
Committee, FEC #C00329896, in support of Tom Udall's electiom to
the United States Congress. This decision was communicated to
Mr. and Mrs. Henley's assistant who contacted the Udall For Us
All campaign finance director. The finance director informed the
Henley's assistant that the campaign had primary election debt
outstanding, and therefore, both primary and general election
contributions were permissible at that time.

Inst:ructions were then sent to Kr. and Mrs. Henley’s
business manager to have four contribution checks issued for
signature. On September 22, 1998, Sharon Henley contributed
$1,000 designated for the primary election and $1i,000 designated
for the general election. Don Henley contributed $1,000
designated for the primary election, and $1,000 designated to the
general election. Copies of all four checks are attached with
the designation information.

If necessary to support the contention that the Henleys and
their agents believed they were complying with ithe Federal
Election Campaign Act and its contribuwtion limits, we can provids
an affidavit from the parties attesting to the above facts.




Letter to Ms. Alva Smith
November 23, 1998
Page 2

If despite these facts, this case is assigned to statff, the
office of the General Council should recommend to the Federal
Election Comnission that thers is no reason to believe that the
complaint sef:s forth a possible violation of the Federal Election
Act by Pon and Sharon Henley in making their contributions to the
Udall For Us All Committee.

contributions such as the Henleys' primary election
contributions, designated in writing for a parlicular election,
but made after that election, may be made to the extent that the
contribution does not exceed net debts ocutstanding from the prior
election. 11 CFR Section 110.1(b}(3)(i). The Henleys, through
their agents, made a gocod faith effort tc ascertain that net
debts outstanding existed.

The Federal Election Commission has adopted a regulation
setting forth the computation of net debts outstanding. The
reqgulation presumes the computation will be done by the treasurer
of the candidate’s authorized political committee. The data
required for the computation would conly be available to a
treasurer and not to a donor. The regulation further reguires
the candidate or the candidate's authorized political committiee
to remedy, by refund or redesiignation, any contribution that
exceedss net debts outstanding. 11 CFR 110.1(b)}{3).

Therefore, logic compels the conclusion that donore such as
the Henleys can only make inquiry of the recipient and must rely,
in good faith, on the representations made by the agents of the
committiee.

Please contact me if you have any questions or reguire
further information in this matter.

Very truly yours,

/ D‘fflm L. //?( %ﬁwz

Colleen C. McAndrews
CCM:sa

0156581123958

cc: Don and Sharon Henley
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